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	Highway Safety Project Agreement,
	Conditions and Certifications - Memorial Day

	
[bookmark: Text59]1A.	GRANTEE:       
	
2A.	Project Title:  Additional Holiday Mobilization Funding

	
[bookmark: Text3]1B.	Address:	     
[bookmark: Text21]	     
[bookmark: Text22]	     
[bookmark: Text23]	     

[bookmark: Text1]	FEIN:	     
	2B.	Project Number:
	2C. PSP Task Number(s):

	
	     
	     

	
	2D.	PSP Title:
	2E. CFDA Number and Name:

	
	     
	     

	
1C.	County:	     

1D.	Population:	     
	

	
5A-E.	Project Description:  See 5F


	
3.  Starting Date:       

4.  Expiration Date:       

	
5F.	Project Description Summary:  These funds will allow the agency to conduct special enforcement for the occupant protection mobilization during the Memorial Day Campaign.

	5G.	Proposed Project Budget
	Federal Funds

		Personal Services
	     

		Fringe Benefits
	Not Available

		Social Security
	Not Available

		Travel
	Not Available

		Contractual Services
	Not Available

		Printing
	Not Available

		Commodities
	[bookmark: Text80]Not Available

		Equipment
	[bookmark: Text81]Not Available

		Operation of Auto/Equipment
	[bookmark: Text82]Not Available

		Indirect Costs
	[bookmark: Text83]Not Available

		Total
	     

	6A.	It is understood and agreed by the undersigned GRANTEE that this project is subject to all attached Highway Safety Project Agreement Conditions 
	and Certifications in Section 8, 9 and 10 and any other attachments as required.
6B.	Obligation of the State of Illinois and the Illinois Department of Transportation shall cease immediately, without penalty or further payment required
	if, in any fiscal year, the Illinois General Assembly or federal funding source fails to appropriate or otherwise make available funds for this 
	agreement.
6C.	By signing this Highway Safety Project Agreement, the undersigned affirms that he or she is authorized by the Grantee to legally bind 	the Grantee to each and every item in the Highway Safety Project Agreement, Conditions and Certifications and has read and will comply 	with and  assures continued compliance with each of the attached conditions and certifications, that the required responses and communications 	with the DEPARTMENT are  true and correct and that the signatures below constitute an endorsement and execution of each condition and 	certification and assurance as though each was individually signed.

	
7A.  GRANTEE Project Director:

[bookmark: Text12]Name:       

[bookmark: Text13]Title:       

[bookmark: Text14]Address:       

[bookmark: Text15][bookmark: Text16]Phone:       	Fax:       

[bookmark: Text17]E-mail:       
	
7B.  GRANTEE Authorizing Representative:
.
[bookmark: Text18]Name:       

[bookmark: Text19]Title:       

[bookmark: Text20]Address:       

Phone:       	Fax:       

E-mail:       

	
	
	
	
	
	

	Signature
	
	Date
	Signature
	
	Date

	

	7C.  Illinois Department of Transportation:

	
	
	
	

	
	
	
	

	
	Michael R. Stout, Director, Division of Traffic Safety
	
	Date




	

	Memorial Day Holiday Campaign
Enforcement Dates – May 13 through May 30, 2011

	

	A minimum of 50% of the enforcement must be between 11 pm and 6 am
Indicate the number of Night Time and Day Time safety belt enforcement your agency will conduct (not # of officers).

	

	

	

	
	
	Day Time 
Safety Belt Enforcement Zone(s)
	
	Night Time (11 pm - 6 am)
Safety Belt Enforcement Zone(s) - (minimum 50%)
	
	

	
	
	     
	
	     
	
	

	
	
	
	
	

	
	# of Officers
(per detail)
	
	
	
	
	
	

	
	     
	
	
	
	
	
	

	
	# of Hours
(per detail)
	
	Total Hours
(officers x hours x details)
	X
	Average
Overtime Rate
	=
	TOTAL
	

	
	     
	
	     
	
	[bookmark: Overtime1]$     
	
	     
	

	
	# of Details
(total for campaign)
	
	
	
	
	
	

	
	     
	
	
	
	
	
	

	


	

	

	

	

	

	


	
	
	Day Time 
Roving Saturation Patrol(s)
	
	Night Time (11 pm - 6 am)
Roving Saturation Patrol(s) - (minimum 50%)
	
	

	
	
	     
	
	     
	
	

	
	
	
	
	

	
	# of Officers
(per detail)
	
	
	
	
	
	

	
	     
	
	
	
	
	
	

	
	# of Hours
(per detail)
	
	Total Hours
(officers x hours x details)
	X
	Average
Overtime Rate
	=
	TOTAL
	

	
	     
	
	     
	
	$     
	
	     
	

	
	# of Details
(total for campaign)
	
	
	
	
	
	

	
	     
	
	
	
	
	
	

	


	

	

	

	

	


	

	

		GRAND TOTAL OF ALL PATROL TYPES
	GRAND TOTAL
	

	The grand total should be the total of the 2 “total” boxes above.
This will be your requested amount for this campaign.
	     
	

	






Instructions for TS08b

Attached is a Highway Safety Project Agreement and campaign request form.  To participate in the Memorial Day “Click It or Ticket” campaign type in the requested information in the grey boxes.  You DO NOT need to complete boxes 2A-2E.  Also, you do NOT need to complete box 3 and 4.  Funding requested on page 2 will only be provided for patrols conducted May 13 – May 30, 2011.  To be sure you fill in each required field, hit the “Tab” key on your keyboard and it will take you to each grey box.  If you would like to include additional information, please attach a separate page to the back of the application.  On Page 1, the Project Director (7A) and Authorizing Representative (7B) must be two different people.  The person signing as the Authorizing Representative must affirm that he or she is authorized by the Grantee to legally bind the Grantee to each and every term in the Highway Safety Project Agreement, Conditions and Certification.  Once the packet is completed, print, sign Page 1, then mail the entire packet (original only) to the following address:

Law Enforcement Liaison Program
Holiday Mobilization Grant Request
1340 North 9th Street
P.O. Box 19245
Springfield, IL  62794-9245


All mobilization requests must be received at the Division of Traffic Safety no later than April 1, 2011.  If you have questions while completing the package, call (217) 557‑6670.

If selected for participation your agency will receive an approval letter from the Director of the Division of Traffic Safety.  Attached will be; a copy of the Highway Safety Project Agreement, Conditions and Certifications and campaign sheets detailing the approved amount of funding.



8.  Highway Safety Project Agreement Conditions and Certifications

The following certifications, assurances, general conditions of approval and procedural guidelines constitute a part of the Highway Safety Project Agreement.  Signatories of the Highway Safety Project Agreement Conditions and Certifications agree that these conditions and procedures will be adhered to unless amended in writing.  Any State or Federal statute, administrative rule, regulation or other publication referred to in this agreement may not contain the complete language.  The official published text, which is incorporated herein by reference, shall be the controlling authority for this agreement.

State of Illinois Certifications, Assurances and Conditions of Approval

A. Laws of Illinois.  The Highway Safety Project Agreement (“AGREEMENT”) between the Applicant Agency (“GRANTEE”) and the Illinois Department of Transportation (“DEPARTMENT”) shall be governed in all respects by the laws of the State of Illinois.

B. Agreement Alterations or Modifications.  All alterations or modifications to the AGREEMENT provisions, conditions or certifications must be requested in writing and must be approved by the DEPARTMENT in writing, before work is started, to become effective and part of the AGREEMENT.  No oral understanding or agreement shall be binding upon either party.

C. Procurement Procedures.  All procurement transactions for Contractual Services, Commodities and Equipment shall be conducted in a manner that provides maximum open and free competition.  The GRANTEE shall also meet the following minimum procedural requirements.

1. Subcontracting.  Subcontracting, assignment or transfer of all or part of the interests of the GRANTEE concerning any of the obligations covered by this Agreement is prohibited without prior written consent of the DEPARTMENT.

2. Procurement of Goods or Services – Federal Funds.  For purchases of products or services with any Federal funds that cost more than $3,000.00 but less than the simplified acquisition threshold fixed at 41 U.S.C. 403(11), (currently set at $100,000.00) the GRANTEE shall obtain price or rate quotations from an adequate number (at least three) of qualified sources.  Procurement of products or services with any Federal funds that are in excess of the simplified acquisition threshold fixed at 41 U.S.C. 403(11), (currently set at $100,000.00) will require the GRANTEE to use the Invitation for Bid process or the Request for Proposal process.  In the absence of formal codified procedures of the GRANTEE, the procedures of the DEPARTMENT will be used, provided that the procurement procedures conform to the provisions in Condition H.10 below.  The GRANTEE may only procure products or services from one source with any Federal funds if: (1) the products or services are available only from a single source; or (2) the DEPARTMENT authorizes such a procedure; or, (3) after solicitation of a number of sources, competition is determined inadequate.
3. Procurement of Goods or Services – State Funds.  For purchases of products or services with any State of Illinois funds that cost more than $10,000.00, ($5,000.00 for professional and artistic services) but less than the small purchase amount set by the Illinois Procurement Code Rules, (currently set at $31,300.00 and $20,000.00 for professional and artistic services) the GRANTEE shall obtain price or rate quotations from an adequate number (at least three) of qualified sources.  Procurement of products or services with any State of Illinois funds in excess of the small purchase amount (currently set at $31,300.00 for goods and services and $20,000.00 for professional and artistic services) will require the GRANTEE to use the Invitation for Bid process or the Request for Proposal process.  In the absence of formal codified procedures of the GRANTEE, the procedures of the DEPARTMENT will be used.  The GRANTEE may only procure products or services from one source with any State of Illinois funds if: (1) the products or services are available only from a single source; or (2) the DEPARTMENT authorizes such a procedure; or, (3) after solicitation of a number of sources, competition is determined inadequate.
	The GRANTEE shall include a requirement in all contracts with third parties that the contractor or consultant will comply with the requirements of this Agreement in performing such contract, and that the contract is subject to the terms and conditions of this Agreement.

4. Employment of DEPARTMENT Personnel.  GRANTEE will not employ any person or persons currently employed by the DEPARTMENT for any work required by the terms of this Agreement.



5. The GRANTEE shall maintain records sufficient to detail the significant history of procurement.  These records shall include, but are not necessarily limited to:  information pertinent to rationale for the method of procurement, selection of contract type, contractor selection or rejection and basis for the cost or price.

6. No DEPARTMENT employee shall participate in the procurement of products or services if a conflict of interest, real or apparent, would be involved.  No employee shall solicit or accept anything of monetary value from bidders or suppliers.

D. Cost Principles.  The cost principles of this Agreement are governed by the cost principles found in Title 49, Code of Federal Regulations, Part 18.22, and OMB Circular A-87, State, local or Indian tribal government or OMB A-122, Private nonprofit organization other than (1) institution  of higher education, (2) hospital, or (3) organization named in OMB Circular A-122 as not subject to that circular or OMB Circular A-21, Educational institutions as appropriate; and all costs included in this Agreement are allowable under Title 49, Code of Federal Regulations, Part 18.22 and OMB Circular A-87, State, local or Indian tribal government or OMB A-122, Private nonprofit organization other than (1) institution of higher education, (2) hospital, or (3) organization named in OMB Circular A-122 as not subject to that circular or OMB Circular A-21, Educational institutions as appropriate.

E. Requirements for Consultant Contracts and Subcontracts.  After a consultant and/or subcontractor is selected in accordance with all requirements of this AGREEMENT including the Sections titled Procurement Procedures and Cost Principles, as detailed herein, the consultant contract or subcontract shall be submitted to the DEPARTMENT for approval prior to execution.  The GRANTEE and consultant and/or subcontractor are subject to all conditions and certifications of this AGREEMENT and 49 CFR Part 18, Uniform Administrative Requirements for Grants and Cooperative Agreements to State and Local Government or 49 CFR Part 19 Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals and Other Non-Profit Organizations, whichever is applicable.

F. Travel Out of State.  All out of state travel requires specific approval from the DEPARTMENT on a case by case basis.  To allow adequate time for approval, out of state travel must be submitted for approval at least 30 days prior to the planned trip.

G. Method of Payment.  Funds shall not be advanced to the GRANTEE but rather reimbursed for actual expenditures upon submission of proper supportive documentation.  Copies of the original source records which evidence all expenditures shall be submitted with claims for reimbursement of costs.  Only those costs incurred within the approved project period and budget are eligible for reimbursement.

1. Because the DEPARTMENT is responsible for obtaining federal reimbursement for project expenditures, it is necessary that the DEPARTMENT monitor all procedures and documents which will be used to claim and support project related expenditures.  Original documentation to verify the amounts, uses and recipients of all disbursements of funds shall be retained in accordance with 49 CFR Part 18, Subpart A, Section 18.42 and shall be available for audit at any time during the project and retention period.

2. Proper supportive documentation required for costs incurred is described in the guidelines entitled, “Procedures for Submittal of Claims for Reimbursement”, incorporated herein by reference and which shall be furnished by the DEPARTMENT to the GRANTEE.  A copy of this document is also available on the Department’s website.

3. Claims for reimbursement shall be in accordance with the rates established in the Project Budget established in this AGREEMENT and shall be submitted on a monthly or quarterly basis.  All claims shall be signed by both the Project Director and the GRANTEE’S Authorizing Representative.  The final claim for reimbursement must be received by the DEPARTMENT by November 1st or within 30 days following the expiration of the grant, whichever is earlier, to receive payment.  Failure by GRANTEE to present such invoices prior to said date may require GRANTEE to seek payment of such invoices through the Illinois Court of Claims and the Illinois General Assembly.  No payments will be made for services performed prior to the effective date of this Agreement.

4. Claims for reimbursement by the GRANTEE to the DEPARTMENT pursuant to this AGREEMENT shall be sent to your assigned Department contact.


H. Allocation of Grant Funds.

1. The GRANTEE may spend only those funds which are eligible for reimbursement by the DEPARTMENT.  This grant authorizes the GRANTEE to request reimbursement for no more than the limits established by the Proposed Project Budget.

2. Prior approval from the DEPARTMENT is required for all fund transfers between cost categories of the Proposed Project Budget.  The GRANTEE must submit a written request to the DEPARTMENT detailing the amount of transfer, the cost categories from and to which the transfer is to be made, and the rationale for the transfer.

I. Termination or Cancellation of the Highway Safety Project Agreement.  No termination or cancellation of the AGREEMENT shall be effective unless the following conditions are met.

1. The obligation of the State of Illinois and the DEPARTMENT shall cease immediately without penalty or further payment being required if, in any fiscal year, the Illinois General Assembly or Federal funding source fails to appropriate or otherwise make available funds for the agreement.

2. This AGREEMENT may be terminated or cancelled by either party upon thirty (30) days written notice.

3. Failure to carry out the conditions set forth herein shall constitute a breach of the AGREEMENT and may result in termination of the AGREEMENT or such remedy as appropriate.  Upon termination, the GRANTEE will be paid for work satisfactorily completed prior to the date of termination.

J. Project Monitoring.

1. GRANTEE shall consult with and keep the DEPARTMENT fully informed as to the progress of all matters covered by this Grant.

2. The GRANTEE agrees to submit a report monthly or as otherwise stipulated in the AGREEMENT of all safety activities related to the grant and/or contract using the template provided by the DEPARTMENT.  Additionally the GRANTEE must inform the DEPARTMENT as soon as possible of any issues/events that may have significant impact on grant activity or accomplishment.  Dependent on the Department’s needs to accurately and timely report project milestones, a supplemental approval of less frequent reporting may be considered by the Department.

3. The GRANTEE agrees to attend progress meetings upon request of the DEPARTMENT to provide information and discuss the accomplishments and expectations of the Highway Safety Project.

4. The DEPARTMENT may conduct periodic on-site reviews of all ongoing highway safety projects to monitor adherence to the AGREEMENT and to review progress, procedures and claims for reimbursement.  The Department’s representative shall have access to GRANTEE’S work and applicable records whenever it is in preparation or progress, and GRANTEE shall provide for such access and inspection.

5. The final report shall be submitted to the DEPARTMENT within 30 days after the expiration date of the project or as stipulated in this AGREEMENT.

6. GRANTEE will obtain prior approval from the DEPARTMENT with respect to all enforcement locations.

K. Prior Approval of Media and Ownership of Data and Creative Material.

1. All articles, publications, news releases, exhibits, video, audio materials, reports and all other work products produced by the GRANTEE under this grant and/or contract shall be submitted to the DEPARTMENT for approval prior to development and shall become and remain the property of the DEPARTMENT.

2. All articles, publications, news releases, exhibits, video or audio materials prepared by the GRANTEE shall use the DEPARTMENT’S logo and shall identify the DEPARTMENT as the funding source by including the statement:  “This project is funded by the Illinois Department of Transportation, Division of Traffic Safety”.


3. The DEPARTMENT reserves a royalty-free, nonexclusive and irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for State or Federal government purposes:  (a) the copyright in any work developed under a grant, subgrant, or contract under a grant or subgrant; and (b) any rights of copyright to which a GRANTEE, subgrantee, or a contractor purchases ownership with grant support.

4. TDD.  All printed, visual and auditory materials, which contain a phone number, must also contain a TDD number.  The Ameritech relay number (800) 526-0844 (TDD only) may be used to fulfill this requirement.

5. Closed Captioning.  All public service announcements funded, in whole or in part, through this Federal highway safety program must be closed-captioned for the hearing impaired.

6. GRANTEE will invite members of the DEPARTMENT to attend media events.

7. GRANTEE will coordinate with the DEPARTMENT to arrange photographic opportunities for major events.

L. Equal Employment Opportunities – Affirmative Action Sexual Harassment – Illinois Human Rights Act.  GRANTEE complies with the Illinois Department of Human Rights Act and rules applicable to public GRANTS, including equal employment opportunity, refraining from unlawful discrimination, and having written sexual harassment policies (775 ILCS 5/2-105).

M. Safety Belt Use Requirements.

1. In accordance with the Illinois Mandatory Seat Belt Law (625 ILCS 5/12-603.1) the GRANTEE shall establish a safety belt use policy requiring employees to use the appropriate occupant restraint protection devices as provided in the vehicle being driven while on official business.

2. A copy of the safety belt policy shall be provided to the Department and also retained locally in the project file and available for review.

N. Indemnification.  Unless prohibited by State law, the GRANTEE agrees to hold harmless and indemnify the DEPARTMENT, and its officials, employees, and agents, from any and all losses, expenses, damages (including loss of use), suits, demands and claims arising out of any work or services performed by the GRANTEE and/or the GRANTEE’S employees, officials, agents, contractors and subcontractors in connection with this Agreement and shall defend any suit or action, whether at law or in equity, based on any alleged injury or damage of any type arising from the actions or inactions of the GRANTEE and/or the GRANTEE’S employees, officials, agents, contractors and subcontractors, and shall pay all damages, judgments, costs, expenses, and fees, including attorney’s fees, incurred by the DEPARTMENT and its officials, employees and agents in connection therewith.

O. Illinois Grant Funds Recovery Act.  Grant funds shall be available for expenditure or obligation by the Grantee for one year from the date of execution of the Agreement.  All funds remaining at the end of the Agreement, or the expiration of time grant funds are available for expenditure by the Grantee, must be returned to the State of Illinois within 45 days.  Any grant funds which have been misspent during the period of time set forth in the Agreement or are being improperly held by the Grantee are subject to recovery in accordance with the Illinois Grant Funds Recovery Act (30 ILCS 705)

The Grantee shall maintain, for a minimum of three years after the completion of the period of time set forth in the Agreement, all books, records and supporting documents related to the program, project or use for which grant funds were provided which shall be made available for review and audit by the Department, the Auditor General, or the Attorney General.  The Grantee agrees to cooperate fully with any audit conducted by the Department, the Auditor General or the Attorney General and to provide full access to all relevant material.  Failure to maintain the books, records and supporting documents required by this Section shall establish a presumption in favor of the State of Illinois for the recovery of any funds paid by the State under the grant for which the books, records and supporting documents are not available.

For any grant in excess of $25,000, the Grantee shall file quarterly reports, specifying at a minimum the progress of the program, project or use and the expenditure of the grant funds related thereto.  Each report shall be due and must be received by the Department no later than 30 days after the end of each quarter for which the report is made and shall be filed as instructed by the Department.  Failure to file or late filing of the required report may result in the delay, suspension or withholding of grant funds.

The Grantee, by signature below of its Project Director and Authorized Representative, certifies under oath that all information in the Agreement is true and correct to the best of the Grantee’s knowledge, information and belief and that grant funds shall be used only for the purposes described in the Agreement and that the award of grant funds is conditioned upon such certification.

P. Educational Loan Default Act.  The GRANTEE certifies that he/she is not in default on an education loan as provided in the Educational Loan Default Act.  (5 ILCS 385/0.01 et seq.)

Q. Property and Equipment.

1. The GRANTEE shall maintain and inventory all property and equipment purchased under this AGREEMENT.  The requirements relative to equipment inventory, use and disposition are detailed in the publication “Property Management Standards” furnished upon request by the DEPARTMENT.

2. The property and equipment purchased under this grant must be utilized by the GRANTEE for the sole purpose of furthering the safety project as defined in the project description for its entire useful life.

3. The DEPARTMENT and National Highway Traffic Safety Administration (NHTSA) retain title interest in all property and equipment purchased under this grant.  In the event that the GRANTEE fails or refuses to comply with the provisions or terminates this AGREEMENT, the DEPARTMENT, at its discretion, may take either of the following actions:  (a) Require the GRANTEE to purchase the property or equipment at fair market value or other mutually agreed upon amount; or (b) require the GRANTEE to transfer the property or equipment and title, if any, to the DEPARTMENT, or to another party, as directed by the DEPARTMENT.

4. Nonexpendable property, defined as property having an acquisition cost of $5,000.00 or more with a life expectancy of more than one year is subject to periodic inspection by the DEPARTMENT.  Non-expendable property purchased under this AGREEMENT shall not be sold, traded, or disposed of in any manner without the express written permission of the DEPARTMENT.

R. Official Misconduct and Interference with Public Contracting.  The GRANTEE certifies that he/she has not been convicted of Official Misconduct under Section 720 ILCS 5/33-1 for bribery or attempting to bribe an officer or employee of the State of Illinois, nor has the GRANTEE made an admission of guilt of such conduct which is a matter of record, nor has an official, agent or employee of the GRANTEE been so convicted nor made an admission of bribery.  Further, the GRANTEE certifies that he/she is not barred from contracting as a penalty for Interference with Public Contracting under Section 720 ILCS 5/33-e-1, et seq.

S. Equal Pay Act of 2003.  No employer may discriminate between employees on the basis of sex by paying wages to an employee at a rate less than the rate at which the employer pays wages to another employee of the opposite sex for the same or substantially similar work on jobs the performance of which requires equal skill, effort, and responsibility, and which are performed under similar working conditions subject to exceptions under Section 820 ILCS 112 as implemented by 56 Ill. Admin. Code Part 320.

T. Debt Certification.  GRANTEE and its affiliates are not delinquent in the payment of any debt to the State (or if delinquent has entered into a deferred payment plan to pay the debt), and GRANTEE and its affiliates acknowledge the DEPARTMENT may declare the contract void if this certification is false (30 ILCS 500/50-11) or if GRANTEE or an affiliate later becomes delinquent and has not entered into a deferred payment plan to pay off the debt.  (30 ILCS 500/50-60.)

U. Traffic Stop Statistical Study.  If the GRANTEE is a law enforcement agency required to participate in the Traffic Stop Statistical Study, the GRANTEE certifies their compliance with all requirements in accordance with 625 ILCS 5/11-212 and the procedures adopted by the DEPARTMENT.

V. Confidentiality Clause.  Any documents, data, records, or other information given to or prepared by GRANTEE pursuant to this Agreement shall not be made available to any individual or organization without prior written approval by the DEPARTMENT.  All information secured by GRANTEE from the DEPARTMENT in connection with the performance of services pursuant to this Agreement shall be kept confidential unless disclosure of such information is approved in writing by the DEPARTMENT.



W. Ownership of Documents.  All documents, data and records produced by GRANTEE in carrying out GRANTEE’S obligations and services hereunder, without limitation and whether preliminary or final, shall become and remain the property of the DEPARTMENT and GRANTEE.  The DEPARTMENT shall have the right to use all such documents, data and records without restriction or limitation and without additional compensation to GRANTEE.  All documents, data and records utilized in performing research shall be available for examination by the DEPARTMENT upon request.  Upon completion of the services hereunder or at the termination of this Agreement, all such documents, data and records shall, at the option of the DEPARTMENT, be appropriately arranged, indexed and delivered to the DEPARTMENT by GRANTEE.

X. Audits.  The records and supportive documentation for all completed projects are subject to an on-site audit by the Illinois Department of Transportation, Bureau of Budget and Fiscal Management’s Audits Section.  The DEPARTMENT reserves the right to inspect and review, during normal working hours, the work papers of the independent auditor in support of their audit report.


9.  Federal Certifications, Assurances and Conditions of Approval

The GRANTEE assures that in carrying out any project supported by federal funds it will comply with all applicable federal statutes, regulations, executive orders, National Highway Traffic Safety Administration (NHTSA) guidelines, Federal Transit Administration (FTA) Circulars, Office of Management and Budget (OMB) Circulars and other federal requirements as referenced in the NHTSA Highway Safety Grant Management Manual available at:

	http://www.nhtsa.dot.gov/nhtsa/whatsup/tea21/GrantMan/HTML/00_Manl_Contents1_01.html

This Grant is funded by federal funds.  The Catalog of Federal Domestic Assistance number for the funds supporting this grant is listed on the signature page of this agreement.  Further information can be found at:

	http://12.46.245.173/cfda/cfda.html

The GRANTEE recognizes that federal laws, regulations, policies, and administrative practices may be modified from time to time and those modifications may affect project implementation.  The GRANTEE agrees that the most recent federal requirements will apply to the project.


A.	BUY AMERICA Provisions.  The GRANTEE will comply with the provisions of the Buy America Provisions (23 USC 313) which contains the following requirements.  Only steel, iron and manufactured products produced in the United States may be purchased with Federal funds unless the Secretary of Transportation determines that such domestic purchases would be inconsistent with the public interest; that such materials are not reasonably available and of a satisfactory quality; or that inclusion of domestic materials will increase the cost of the overall project contract by more than 25 percent.  Clear justification for the purchase of non-domestic items must be in the form of a waiver request submitted to and approved by the Secretary of Transportation.

B.	Disadvantaged Business Enterprises Program Participation Assurance.  In accordance with 49 CFR 26.13, as amended, the GRANTEE assures that it shall not discriminate on the basis of race, color, national origin, or sex in the implementation of the project.  The GRANTEE further assures it shall take all necessary and reasonable steps as set forth in 49 CFR Part 26 as amended, to ensure nondiscrimination in the award and administration of all third party contracts and subagreements.  Implementation of the Disadvantaged Business Enterprise (DBE) program is a legal obligation of the DEPARTMENT, and failure by the GRANTEE to carry out the applicable requirements of 49 CFR Part 26 as amended and any requirements of the DEPARTMENT’S DBE program shall be treated as a material breach of this AGREEMENT which may result in the termination of this AGREEMENT or such other remedy as the DEPARTMENT deems appropriate.

C.	Document Retention and Access.  The GRANTEE certifies that it will comply with the retention and access requirements for records established by 49 CFR Part 18, Subpart A, Section 18.42.  The required records and documentation relating to the grant and/or contract shall be retained for a minimum of three years after the starting date of the retention period as defined in Section 18.42.  The DEPARTMENT or their authorized representative shall have the right of access to any books, documents, papers, or other records of grantees, subgrantees, contractors and subcontractors which are pertinent to the grant and/or contract, in order to make audits, examinations, excerpts and transcripts.  The right of access is not limited by the required retention period and shall last as long as the records are retained.

D.	Control of Property.  GRANTEE certifies that the control, utilization and disposition of property or equipment acquired using federal funds is maintained according to the provisions of OMB Circular A-102 Grants and Administrative Requirements for State and Local Governments or OMB Circular A-110 Uniform Administrative Requirements for Grants and Agreements with Institutions of Higher Education, Hospitals, and Other Non-Profit Organizations, whichever is applicable.

E.	Certification Regarding Lobbying – Certification for Contracts, Grants, Loans and Cooperative Agreements.

1. The GRANTEE shall not use any funds appropriate under this AGREEMENT for any activity specifically designed to urge or influence a State or local legislator to favor or oppose the adoption of any specific legislative proposal pending before any State or local legislative body.  Such activities include both direct and indirect (e.g., “grassroots”) lobbying activities.

2. As required by the United States Department of Transportation (USDOT) regulations, “New Restrictions on Lobbying”, at 49 CFR 20.110, the GRANTEE’S authorized representative certifies to the best of his or her knowledge and belief that for each agreement for federal assistance exceeding $100,000.00:

a. No federal appropriated funds have been or will be paid, by or on behalf of the GRANTEE, to any person for influencing or attempting to influence an officer or employee of any agency, a member of Congress, or an employee of a member of Congress in connection with the awarding of any federal contract, the making of any federal grant, the making of any federal loan, the entering into of any cooperative agreement or the extension, continuation, renewal, amendment or modification of any federal contract, grant, loan or cooperative agreement.

b. If any funds other than federal appropriated funds have been paid or will be paid to any person for influencing or attempting to influence an officer or employee of any agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member of Congress in connection with this federal contract, grant, loan or cooperative agreement, the GRANTEE shall complete and submit Standard Form‑LLL, “Disclosure Form to Report Lobbying”, in accordance with instructions.

c. The GRANTEE shall require the language of this certification be included in the award documents for all subawards at all tiers (including subcontracts, subgrants and contracts under grant, loans and cooperative agreements) and that all subrecipients shall certify and disclose accordingly.  The GRANTEE understands that this certification is a material representation of fact upon which reliance was placed when this transaction was made or entered into.  Submission of this certification is a prerequisite for making or entering into this transaction imposed by 31 U.S.C. 1352.  Any person who fails to file the required certification shall be subject to a civil penalty of not less than $10,000.00 and not more than $100,000.00 for each such failure.

F.	Certification Regarding Debarment and Suspension.   GRANTEE shall comply with Debarment provisions   as contained in 49 CFR Part 29, including Appendices A and B as amended.  GRANTEE certifies that to the best of its knowledge and belief, GRANTEE and GRANTEE’S principals:

1. Are not presently debarred, suspended, proposed for debarment, declared ineligible or voluntarily excluded from covered transactions by any federal department or agency.

2. Within a three-year period preceding this AGREEMENT have not been convicted of or had a civil judgment rendered against it for commission of fraud or a criminal offense in connection with obtaining, attempting to obtain or performing a public (federal, state or local) transaction or contract under a public transaction, violation of federal or state anti-trust statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of records, making false statements or receiving stolen property.

3. Are not presently indicted for or otherwise criminally or civilly charged by a governmental entity (federal, state or local) with commission of any of the offenses enumerated in subsection (1) above.

4. Have not within a three-year period preceding this AGREEMENT had one or more public transactions (federal, state or local) terminated for cause or default.

	The inability of a prospective GRANTEE to certify to the certification in this section will not necessarily result in denial of participation in this AGREEMENT.  The prospective GRANTEE shall submit an explanation of why it cannot provide the certification in this section.  This certification is a material representation of fact upon which reliance was placed when the Department determined whether to enter into this transaction.  If it is later determined that GRANTEE knowingly rendered an erroneous certification, in addition to other remedies available to the federal government, the Department may terminate this Agreement for cause.  The GRANTEE shall provide immediate written notice to the Department if at any time the GRANTEE learns that its certification was erroneous when submitted or has become erroneous by reason of changed circumstances.  The terms “covered transaction”, “debarred”, “suspended”, “ineligible”, “lower tier covered transaction”, “participant”, “person”, “primary covered transaction”, “principal”, “proposal”, and “voluntarily excluded”, as used in this Part shall have the meaning set out in the Definitions and Coverage sections of the rules implementing Executive Order 12549.



	The GRANTEE aggress that it shall not knowingly enter into any lower tier covered transaction with a person who is debarred, suspended, declared ineligible or voluntarily excluded from participation in this covered transaction, unless authorized, in writing, by the Department.  The GRANTEE agrees that it will include the clause titled “Certification Regarding Debarment, Suspension, Ineligibility and Voluntary Exclusion-Lower Tier Covered Transaction”, provided by the Department, without modification, in all lower tier covered transactions and in all solicitations for lower tier covered transactions.  The GRANTEE may rely upon a certification of a prospective participant in a lower tier covered transaction that it is not debarred, suspended, ineligible or voluntarily excluded from the covered transaction, unless GRANTEE knows the certification is erroneous.  GRANTEE may decide the method and frequency by which it determines the eligibility of its principals.  Each GRANTEE may, but is not required to, check the Nonprocurement List.  If a GRANTEE knowingly enters into a lower tier covered transaction with a person who is suspended, debarred, ineligible or voluntarily excluded from participation, in addition to other remedies available to the federal government, the DEPARTMENT may terminate this AGREEMENT for cause or default.

	Nothing contained in this section shall be construed to require establishment of a system of records in order to render in good faith the certification required by this section.  The knowledge and information of a GRANTEE is not required to exceed that which is normally possessed by a prudent person in the ordinary course of business dealings.

G.	Drug Free Workplace Act of 1988 – Certification for Drug-Free Workplace.  The GRANTEE certifies that it will comply with 49 CFR 32 Subpart B to provide a drug-free workplace by:

1. Publishing a statement notifying employees that the unlawful manufacture, distribution, dispensing, possession or use of a controlled substance is prohibited in the GRANTEE’S workplace and specifying the actions that will be taken against employees for violation of such prohibition.

2. Establish a drug-free awareness program to inform employee about the dangers of drug abuse, the GRANTEE’S policy of maintaining a drug-free workplace, available employee assistance programs and penalties for violating the policy.

3. Abiding by the notification provisions regarding any criminal drug statute convictions for a violation occurring in the workplace.

H.	Single Audit Act Certification.  The Illinois Department of Transportation is the agency responsible for administering Illinois’ federal highway safety funds on behalf of the Governor.  Federal funds are provided for this project by the United States Department of Transportation.  This program is listed in the Catalog of Federal Domestic Assistance (CFDA) as “State and Community Highway Safety 20.600-605”.  The records and supportive documentation for all completed projects are subject to an on-site audit and the DEPARTMENT reserves the right to inspect and review during normal working hours the work product of any independent auditor in support of their audit.

		The GRANTEE certifies that it will comply with The Single Audit Act of 1984 (31 U.S.C. 7501 et seq.), as amended, which requires the following:

1. State or local governments that receive $500,000.00 or more a year in federal financial assistance shall have an audit made in accordance with the Office of Management and Budget (OMB) Circular No. A-133.

2. State or local governments that receive less than $500,000.00 a year shall be exempt from compliance with the Act and other federal audit requirements.

3.	Nothing in this paragraph exempts State or local governments from maintaining records of federal financial assistance or from providing access to such records to Federal Agencies, as provided for in federal law or in Circular A-133 “Audits of States, Local Governments and Non-Profit Organizations”.

4. A copy of the audit report must be submitted to the DEPARTMENT within 30 days after completion of the audit, but no later than one year after the end of the local government’s fiscal year.

5. One copy of the audit report shall also be sent to:  Bureau of Census, Single Audit Clearing House, 1201 East 10th Street, Jefferson, IN  47132.

I.	Davis-Bacon Act Certification.  To the extent applicable, the GRANTEE will comply with the Davis-Bacon Act, as amended, 40 U.S.C. 3141 et seq., the Copeland “Anti-Kickback” Act, as amended, 18 U.S.C. 874, and the Contract Work Hours and Safety Standards Act, as amended, 40 U.S.C. 3701 et seq., regarding labor standards for federally assisted sub agreements.

J. Certifications and Assurances Required by the U.S. Office of Management and Budget (OMB) (SF‑424B and SF‑424D).

As required by OMB, the GRANTEE certifies that it:

1. Has the legal authority and the institutional, managerial, and financial capability (including funds sufficient to pay the non-federal share of project cost) to ensure proper planning, management, and completion of the project;

2. Will give the U.S. Secretary of Transportation, the Comptroller General of the United States, and, if appropriate, the state, through any authorized representative, access to and the right to examine all records, books, papers, or documents related to the award; and will establish a proper accounting system in accordance with generally accepted accounting standards or agency directives;

3. Will establish safeguards to prohibit employees from using their positions for a purpose that constitutes or presents the appearance of personal or organizational conflict of interest or personal gain;

4. Will initiate and complete the work within the applicable project time periods;

5.	Non-Discrimination and Equal Opportunity Assurances in Federally Assisted Programs.  The GRANTEE hereby assures to observe and comply with all provisions of Federal and State Constitutions, statutes and implementing regulations pertaining to non-discrimination and equal employment opportunity during the period in which federal assistance is extended to the project, or the project property is used for a purpose for which the federal assistance is extended or for another purpose involving the provision of similar services or benefits, or as long as the GRANTEE retains ownership or possession of the project property, whichever is longer.  These assurances of nondiscrimination include but are not limited to:

· Title VI of the Civil Rights Act of 1964.  (42 U.S.C. 2000d et seq. as amended).  Prohibition against exclusion from participation in, denial of benefits of, and discrimination under federally assisted programs on ground of race, color, or national origin.  Implemented by 49 CFR Part 21, Nondiscrimination in Federally-Assisted Programs of the Department of Transportation – Effectuation of Title VI of the Civil Rights Act of 1964.

· Non-Discrimination in Employment and Business Opportunities.  (49 U.S.C. 5332 as amended).  A person may not be excluded from participating in, denied a benefit of, or discriminated against under, a project, program, or activity receiving financial assistance under this chapter because of race, color, creed, national origin, sex, or age.  If a person does not comply with the nondiscrimination provision within a reasonable time after receiving notice the DEPARTMENT can withhold further financial assistance, refer the matter to the Attorney General and proceed under Title VI.  This section is in addition to Title VI.

· Title IX of the Educational Amendments of 1972.  (20 U.S.C. 1681 et seq. as amended).  No person in the United States shall, on the basis of sex, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under any education program or activity receiving Federal financial assistance.  Implemented by 49 CFR Part 25, Nondiscrimination on the Basis of Sex in Education Programs or Activities Receiving Federal Financial Assistance.

· Americans with Disabilities Act of 1990 and Section 504 of the Rehabilitation Act of 1973.  (29 U.S.C. 794 as amended).  No otherwise qualified individual with a disability in the United States, as defined in Section 705(20) of this title, shall, solely by reason of his or her disability, be excluded from the participation in, be denied the benefits of, or be subjected to discrimination under any program or activity receiving federal financial assistance.  Implemented by 49 CFR Part 27, Nondiscrimination on the Basis of Disability in Programs or Activities Receiving Federal Financial Assistance.

· Age Discrimination Act of 1975.  (42 U.S.C. 6101-6107 as amended).  No person in the United States shall, on the basis of age, be excluded from participation in, be denied the benefits of, or be subjected to discrimination under, any program or activity receiving federal financial assistance.

· The Drug Abuse, Prevention, Treatment and Rehabilitation Treatment Act, (21 U.S.C. 1101 et seq., as amended).  Relating to nondiscrimination on the basis of drug abuse and treatment.

· Comprehensive Alcohol Abuse and Alcoholism Prevention, Treatment and Rehabilitation Act of 1970.  [(P.L. 91-616); 42 CFR 4541 et seq. as amended)].  Relating to nondiscrimination on the basis of alcohol abuse.

· The Public Health Service Act of 1912.  (42 U.S.C. 290dd-2, as amended).  Relating to nondiscrimination on the basis of substance abuse and the confidentiality of records.

· Title VIII of the Civil Rights Act of 1968.  (42 U.S.C. 3601 et seq. as amended).  Relating to nondiscrimination in the sale, rental or financing of housing.

· Each project will be conducted, property acquisitions will be undertaken, and project facilities will be operated in accordance with all applicable requirements of 49 U.S.C. 5332 and 49 CFR Part 21, and understand that this assurance extends to its entire facility and to facilities operated in connection with the project.

· It will promptly take the necessary actions to effectuate this assurance, including notifying the public that complaints of discrimination in the provision of transportation-related services or benefits may be filled with U.S. DOT.  Upon request by U.S. DOT, the GRANTEE assures that it will submit the required information pertaining to its compliance with these requirements.

· It will include in each subagreement, property transfer agreement, third party contract, third party subcontract, or participation agreement adequate provisions to extend the requirements of 49 U.S.C. 5332 and 49 CFR Part 21 to other parties involved therein including any subrecipient, transferee, third party contractor, third party subcontractor at any level, successor in interest, or any other participant in the project.

· Should it transfer real property, structures, or improvements financed with federal assistance to another party, any deeds and instruments recording the transfer of that property shall contain a covenant running with the land assuring nondiscrimination for the period during which the property is used for a purpose for which the federal assistance is extended or for another purpose involving the provision of similar services or benefits.

· The United States has a right to seek judicial enforcement with regard to any matter arising under the Act, regulations, and this assurance.

· It will make any changes in its 49 U.S.C. 5332 and Title VI implementing procedures as U.S. DOT may request.

· Any other nondiscrimination statute(s) that may apply to the project.

All of the requirements listed in Section 9, Federal Certifications, Assurances and Conditions of Approval apply to this federally funded project.  The GRANTEE agrees to include these requirements in each contract and subcontract financed in whole or in part with federal assistance.




10.  Federal Taxpayer Identification Number.

[bookmark: Text57]For individuals and sole proprietors, list Social Security Number.  For other entities, list Employer Identification Number.  Federal Employer Identification Number (FEIN) must NOT be used for sole proprietorships.  Under penalties of perjury, the GRANTEE certifies that       is its correct Federal Taxpayer Identification Number.

The GRANTEE is doing business as (please check one):

	

	|_|	Individual
	|_|	Estate Trust
	|_|	Sole Proprietorship

	
	
	

	|_|	Governmental
	|_|	Tax Exempt
	|_|	Non-resident Alien

	
	
	

	|_|	Pharmacy (non corporate)
	|_|	Partnership/Legal Corporation
	|_|	Pharmacy/Funeral/Home/-
	Cemetery (Corp.)

	
	
	

	|_|	Corporation providing or billing
	medical and/or health care
	services
	|_|	Corporation NOT providing or
	billing medical and/or health
	care services
	|_|	Other

	
	
	

	|_|	Limited Liability Company (select applicable tax classification)

		|_|	D = Disregarded entity

		|_|	C = Corporation

		|_|	P = Partnership

	

	

	If you fail to furnish your correct taxpayer identification number to the DEPARTMENT, you are subject to an IRS penalty of $50.00 for each such failure unless such failure is due to reasonable cause and not to willful neglect.  Willfully falsifying certifications or affirmations may subject you to criminal penalties, fines and/or imprisonment.




Printed 2/8/2011	Page 1 of 15	TS 08b (Rev. 02/08/11)
image1.png
llinois Department
of Transportation




