
LIMITED FBO AGREEMENT

THIS NON-EXCLUSIVE AGREEMENT made and entered into this       day of       ,     , by and between the (Airpoprt Sponsor) of       County, Illinois, a municipal corporation, hereinafter called the “Sponsor” and (Firm Name)., hereinafter referred to as the “Limited FBO.”

WITNESSETH:

WHEREAS, the Sponsor is the owner of a public airport known as the Airport name  Airport located in Section & Twonship, Range, County Name  County, Illinois, and as such owner has the authority to contract for a Limited Fixed Base Operator adjacent thereto and thereon and desires to exercise that authority; and

WHEREAS, Limited FBO desires to act as a Limited Fixed Base Operator on said airport; and

WHEREAS, the (Airport Sponsor) has determined that the airport cannot support more than one full function FBO (fixed base operator); and

NOW THEREFORE, in consideration of the covenants and agreements hereinafter set forth, and other good and valuable consideration, the parties hereto agree as follows:

1) TERM:  That the term of this agreement shall be for       years beginning       and ending      .  Thereafter, the Limited FBO will have       options to renew, on Dates.  The option to renew will contain the same terms as set forth herein, except that the terms contained in paragraph 3 and paragraph 4 may be renegotiated.  If the Limited FBO wishes to exercise the option, it must notify the Sponsor in writing at least sixty days prior to the expiration of the term and no sooner than ninety days prior to the expiration of the term.

2) LOCATION OF OPERATIONS: During the term of this Agreement, the Operator shall maintain its office and operations and engage in the permitted activities herein, at a tract of land immediately adjacent to the Airport Name Airport which tract of land is legally described as follows:
(Description of parcel or building)
3) PERMITTED ACTIVITIES:  While this Agreement is in effect and the Limited FBO is not in default, the Operator shall have permission of the Sponsor to engage in (List of activities permitted)as provided herein and maintain its premises as its primary base of operations.  However, this Agreement shall not be construed as permitting any activities that may be in direct competition with the permitted activities of the Sponsor's FBO, Name of full service FBO. 
4) C

5) HARGES: In consideration of this authorization to perform such permitted activities, the Limited FBO shall pay to the Sponsor the annual sum of Amount.  This sum may be altered at anytime if the City changes similar charges or fees imposed upon the full function FBO or other Limited FBOs..
6) MAINTENANCE OF RECORDS:  At all times, the Limited FBO shall keep accurate books, accounts, records and receipts, in a manner acceptable to a Certified Public Accountant, showing the true status of all business conducted on the premises, and shall preserve the same until ninety (90) days after the end of this Agreement, or any extension hereto.  The Limited FBO shall produce said books and records at the Airport for audit by the City within thirty (30) days after written notice by the Sponsor to produce such records; PROVIDED, however, that the City may not request an audit more frequently than once per calendar year.  Said audit shall be at the expense of the Limited FBO.  Any additional audit that reveals a discrepancy equal to or less than 5% between the audit results and the Limited FBO’s reported numbers will be paid by the Sponsor.  If an additional audit reveals a discrepancy of greater than 5% between the audit results and the Limited FBO’s reported numbers, then the additional audit will be paid by the Limited FBO.
7) DELINQUENT PAYMENTS: Any payments required by this Agreement shall be considered delinquent thirty (30) days after the date they are due and payable.  A service charge of 1 ½ % per month from the date due shall be charged for such delinquencies.  Any payments, which are delinquent for more than thirty (30) days, shall constitute a default.
8) SUB-CONTRACTING:   The Limited FBO shall not subcontract any services or operations to be performed by the Limited FBO under this Agreement.

9) USE OF AIRPORT FACILITIES:  The Limited FBO is authorized to use, in common with others, the aeronautical facilities on the airport property.  These shall include, but not be restricted to, the landing area, its extensions and additions, the access roadway, the runways, the apron, the taxiways, the public air navigation facilities, such radio aids, beacons, signals, flood lights, landing lights, and all other facilities and equipment for flying, landing, and the taking off of aircraft on the airport property.

10) RULES AND REGULATIONS:  Sponsor shall retain the authority to revise, issue, and publish rules and regulations for the use of the airport premises by all persons.  The Limited FBO will abide by such rules and regulations.  Such rules and regulations shall in no way alter or amend the rights of the parties under this agreement.

11) COMPLIANCE WITH FEDERAL, STATE AND LOCAL LAWS, RULES AND REGULATIONS: 

a) The Limited FBO agrees to operate the facility under its control in strict compliance with the Rules and Regulations as adopted by the Sponsor as amended from time to time and as attached and made a part hereof.

b) The Limited FBO agrees to conduct all flight and ground activities on the airport in accordance with proper rules and regulations of all authorities having jurisdiction over such operations including, but not limited to, the Federal Aviation Administration, and the Illinois Division of Aeronautics.

c) The Limited FBO agrees to obtain and pay for all licenses, permits, approvals, fees, or other similar authorizations or charges required under federal, state, or local laws or regulations insofar as they are necessary to exercise the privileges extended to the Limited FBO under the terms of this Agreement.  Further, the Limited FBO agrees to abide by all applicable federal, state and local laws and regulations of public agencies with jurisdiction over the activities of the FBO.

12) NON-DISCRIMINATION REQUIREMENTS:  The Limited FBO in the exercise of its permitted activities and its use of the airport will comply with the following covenants:

a) It is hereby specifically understood and agreed that nothing herein contained shall be construed to grant or authorize the granting of an exclusive right to provide aeronautical services to the public as prohibited by Section 308(a) of the Federal Aviation Act of 1958, as amended, and the Sponsor reserves the right to grant to others the privilege and right of conducting any one or all activities of an aeronautical nature.

b) The Limited FBO, for itself, its personal representatives, successors in interest, and assigns, as a part of the consideration hereof, does hereby covenant and agree that (1) no person on the grounds of race, religion, color or national origin, shall be excluded from participating in, denied the benefits of, or be otherwise subjected to discrimination in the use of said facilities, (2) that in construction of any improvements on, over or under such land and the furnishing of services thereon, no person on the grounds of race, religion, color, or national origin shall be excluded from participation in, denied the benefits of, or Limited Fixed Base Operator’s Contract otherwise be subjected to discrimination, (3) that the Limited FBO shall use the premises in compliance with all other requirements imposed by or pursuant to Title 49, Code of Federal Regulations, Department of Transportation, Subtitle A, Office of the Secretary, Part 21, Nondiscrimination in Federally-assisted programs of the Department of Transportation-Effectuation of Title VI of the Civil Rights Act of 1964, and as said Regulations may be amended.

c) The Limited FBO agrees to furnish service on a fair, equal and not unjustly discriminatory basis to all users thereof, and to charge fair, reasonable, and not unjustly discriminatory prices for each unit or service; PROVIDED, that the Limited FBO may be allowed to make reasonable and non-discriminatory discounts, rebates, or other similar types or price reductions to volume purchasers.  It is a condition of this agreement that the Sponsor shall have the right to take action as the United States of America may direct to enforce this covenant.  Non-compliance with the covenant shall constitute a material breach of this agreement, and in the event such non-compliance the Sponsor , the State of Illinois, or the United States of America may take appropriate action to enforce compliance, may terminate this agreement to which this covenant relates, or seek judicial enforcement of this covenant.  This covenant shall become effective on the execution of this agreement and shall constitute a part hereof, and shall remain in full force and effort so long as said airport under this agreement continues to be used and operated as a public airport.

13) CONSTRUCTION OF AGREEMENT:  Nothing herein contained shall be construed in any way that would be in violation of the rules and regulations of the Federal Aviation Administration, the Illinois Division of Aeronautics, or any other state or federal authority with jurisdiction over the NAME Airport or the funds used in the construction or improvements of said airport.  In the event that any of the provisions herein contained should conflict with such rules and regulations, then such rules and regulations shall prevail.  Further, the Sponsor does not grant or permit by this agreement any exclusive right for the use of the airport forbidden by Section 308 of the Federal Aviation Act of 1958 as amended.

14) SUBORDINATION TO AGREEMENTS BETWEEN Sponsor AND UNITED STATES AND/OR STATE OF ILLINOIS:  This Agreement shall be subordinate to the provisions of any existing or future agreement between the Sponsor and the United States, relative to the operation and maintenance of the airport, the execution of which has been or may be required as a condition precedent to the expenditure of federal funds for the development of the airport.  Sponsor represents, however, that it has no knowledge of any project, plans, regulations or actions of any governmental body, which would prevent the use of this Agreement for its full term.  However, in the event any agreement existing or entered into in the future pursuant to this paragraph, conflicts with any material term of this agreement in a substantial manner, than upon mutual agreement of the parties this agreement may be modified to comply, or at the option of either party, it may be terminated, with 60 days prior written notice to the other party.

15) TERMINATION:  The Sponsor or the Limited FBO may terminate this Agreement at any time for cause, upon ninety (90) days notice in writing to that effect to the other party.  During the ninety (90) day period, the breaching party has a right to cure the default and avoid termination.  If the Sponsor finds that the Limited FBO is engaging in conduct that causes air safety concerns or interferes with the operation of the airport, the Sponsor may immediately without notice, terminate or suspend this agreement until such time as the conduct ceases.  When this agreement is terminated or suspended, the Limited FBO shall immediately cease any further exercise of the permitted activities.  If the Limited FBO fails to do so, the Sponsor may take or seek whatever legal remedies it may deem appropriate, including but not limited to civil or criminal trespass, self-help and injunctive relief.  The prevailing party shall be entitled to reasonable costs and attorneys’ fees in enforcing the terms of this agreement.  Notice shall be deemed delivered when either personally served upon an officer or agent of the other party, or on the 2nd day after mailing such notice to the address shown on the signature page.

16) INDEMNIFICATION:  The Limited FBO agrees to indemnify, defend, and save harmless the Sponsor , its authorized agents, officers, representatives, commissioners, and employees from and against any and all claims, causes of action, including, but not limited to, legal fees and court costs associated with any such claim or cause of action, and arising directly or indirectly out of any acts of the Limited FBO, its agents, servants, guests or business visitors and for entering into this Agreement.

Sponsor agrees to indemnify, defend and save harmless the Limited FBO, its authorized agents, officers, representatives, successors and assigns from and against any and all claims, causes of action, liability or loss resulting from claims or court actions, and rising directly or indirectly out of acts of the Sponsor, its agents, its servants or guests.    

17) ASSIGNMENTS AND SUBLEASING:  The Limited FBO shall not at any time assign any part of this agreement, nor sublease any of the leased premises herein contained and bind the legal representatives, successors and assigns of the respective parties. 

18) AMENDMENTS:  All amendments to this Agreement must be made in writing by mutual agreement of the parties and no oral amendments shall be made of any force or effect whatever.

19) NON-WAIVER PROVISION:  No waiver by either party at any time of any of the terms, conditions, or covenants of this agreement shall be deemed or taken as a waiver at any time thereafter of the same, or of any other terms, conditions, or covenants herein contained, nor of the strict and prompt performance thereof by either party.

20) CAPTIONS AND PRONOUNS:  The captions and headings of the various sections or paragraphs of this agreement are for convenience only, and are not to be construed as confining or limiting in any way the scope or intent of the provisions hereof.  

21) VENUE:  The venue of any action brought on this agreement shall be in DeKalb County, Illinois and the Laws of the State of Illinois shall govern this Agreement.  IN WITNESS WHEREOF, the parties hereto have executed this agreement on the day and year first above written.



(Sponsor)







A MUNICIPAL CORPORATION





















Authorized Representative of.
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