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This special provision was developed by the Stormwater Committee to match 
the requirements of the Erosion and Sediment Control policy.  It has been 
revised to include adjustment factors for different types of violations when 
determining deficiency deductions. 
 
Note:  The title of this special provision has been revised from Erosion and 
Sediment Control Deficiency Deduction to National Pollutant Discharge 
Elimination System / Erosion and Sediment Control Deficiency Deduction. 
 
This special provision should be inserted in all construction contracts. 
 
The districts should include the BDE Check Sheet marked with the applicable 
special provisions for the November 6, 2009, and subsequent lettings.  The 
Project Development and Implementation Section will include a copy in the 
contract. 
 
This special provision will be available on the transfer directory July 24, 2009. 
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NATIONAL POLLUTANT DISCHARGE ELIMINATION SYSTEM / EROSION AND SEDIMENT 
CONTROL DEFICIENCY DEDUCTION (BDE) 
 
Effective:  April 1, 2007 
Revised:  November 1, 2009 
 
Revise Article 105.03(a) of the Standard Specifications to read: 
 

“ (a) National Pollutant Discharge Elimination System (NPDES) / Erosion and Sediment 
Control Deficiency Deduction.  When the Engineer is notified or determines an erosion 
and/or sediment control deficiency(s) exists, or the Contractor’s activities represents a 
violation of the Department’s NPDES permits, the Engineer will notify and direct the 
Contractor to correct the deficiency within a specified time.  The specified time, which 
begins upon notification to the Contractor, will be from 1/2 hour to 1 week based on the 
urgency of the situation and the nature of the work effort required.  The Engineer will be 
the sole judge. 
 
A deficiency may be any lack of repair, maintenance, or implementation of erosion 
and/or sediment control devices included in the contract, or any failure to comply with the 
conditions of the Department’s NPDES permits.  A deficiency may also be applied to 
situations where corrective action is not an option such as the failure to participate in a 
jobsite inspection of the project, failure to install required measures prior to initiating 
earth moving operations, disregard of concrete washout requirements, or other disregard 
of the NPDES permit. 
 
If the Contractor fails to correct a deficiency within the specified time, a daily monetary 
deduction will be imposed for each calendar day or portion of a calendar day until the 
deficiency is corrected to the satisfaction of the Engineer.  The calendar day(s) will begin 
with notification to the Contractor and end with the Engineer’s acceptance of the 
correction.  The base value of the daily monetary deduction is $1000.00 and will be 
applied to each location for which a deficiency exists.  The value of the deficiency 
deduction assessed for each infraction will be determined by multiplying the base value 
by a Gravity Adjustment Factor provided in Table A.  Except for failure to participate in a 
required jobsite inspection of the project prior to initiating earthmoving operations which 
will be based on the total acreage of planned disturbance at the following multipliers: <5 
Acres: 1; 5-10 Acres: 2; >10-25 Acres: 3; >25 Acres: 5.  For those deficiencies where 
corrective action was not an option, the monetary deduction will be immediate and will 
be valued at one calendar day multiplied by a Gravity Adjustment Factor. 



 
Table A 

Deficiency Deduction Gravity Adjustment Factors 
Types of Violations Soil Disturbed and Not Permanently 

Stabilized At Time of Violation  
 < 5 

Acres 
5 - 10 
Acres 

>10 - 25 
Acres 

> 25 
Acres 

Failure to Install or Properly 
Maintain BMP 

0.1 - 0.5 0.2 - 1.0 0.5 - 2.5 1.0 - 5 

Careless Destruction of BMP 0.2 - 1 0.5 - 2.5 1.0 - 5. 1.0 - 5 
Intrusion into Protected Resource 1.0 - 5 1.0 - 5 2.0 - 10 2.0 - 10 
Failure to properly manage 
Chemicals, Concrete Washouts or 
Residuals, Litter or other Wastes 

0.2 - 1 0.2 - 1 0.5 - 2.5 1.0 - 5 

Improper Vehicle and Equipment 
Maintenance, Fueling or Cleaning 

0.1 - 0.5 0.2 - 1 0.2 - 1 0.5 - 2.5 

Failure to Provide or Update 
Written or Graphic Plans Required 
by SWPPP  

0.2 - 1 0.5 - 2.5 1.0 - 5 1.0 - 5 

Failure to comply with Other 
Provisions of the NPDES Permit 

0.1 - 0.5 0.2 - 1 0.2 - 1 0.5 - 2.5” 
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