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This special provision was developed by the Bureau of Design and 
Environment to reduce construction air emissions through the use of cleaner 
burning diesel fuel for construction equipment.  It has been revised to change 
the reporting requirements for the monthly summary reports. 
 
It should be inserted in all construction contracts. 
 
The districts should include the BDE Check Sheet marked with the applicable 
special provisions for the April 27, 2012 and subsequent lettings.  The Project 
Development and Implementation Section will include a copy in the contract. 
 
This special provision will be available on the transfer directory  
January 13, 2012. 
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CONSTRUCTION AIR QUALITY - DIESEL VEHICLE EMISSIONS CONTROL (BDE) 
 
Effective:  April 1, 2009 
Revised:  January 2, 2012 
 
Diesel Vehicle Emissions Control.  The reduction of construction air emissions shall be 
accomplished by using cleaner burning diesel fuel.  The term “equipment” refers to any and all 
diesel fuel powered devices rated at 50 hp and above, to be used on the project site in excess 
of seven calendar days over the course of the construction period on the project site (including 
any “rental” equipment). 
 
All equipment on the jobsite, with engine ratings of 50 hp and above, shall be required to: use 
Ultra Low Sulfur Diesel fuel (ULSD) exclusively (15 ppm sulfur content or less). 
 
Diesel powered equipment in non-compliance will not be allowed to be used on the project site, 
and is also subject to a notice of non-compliance as outlined below. 
 
The Contractor shall certify that only ULSD will be used in all jobsite equipment.  The 
certification shall be presented to the Department prior to the commencement of the work. 
 
If any diesel powered equipment is found to be in non-compliance with any portion of this 
specification, the Engineer will issue the Contractor a notice of non-compliance and identify an 
appropriate period of time, as outlined below under environmental deficiency deduction, in 
which to bring the equipment into compliance or remove it from the project site.   
 
Any costs associated with bringing any diesel powered equipment into compliance with these 
diesel vehicle emissions controls shall be considered as included in the contract unit prices bid 
for the various items of work involved and no additional compensation will be allowed.  The 
Contractor's compliance with this notice and any associated regulations shall also not be 
grounds for a claim. 
 
Environmental Deficiency Deduction.  When the Engineer is notified, or determines that an 
environmental control deficiency exists, he/she will notify the Contractor in writing, and direct the 
Contractor to correct the deficiency within a specified time period.  The specified time-period, 
which begins upon Contractor notification, will be from 1/2 hour to 24 hours long, based on the 
urgency of the situation and the nature of the deficiency.  The Engineer shall be the sole judge 
regarding the time period. 
 
The deficiency will be based on lack of repair, maintenance and diesel vehicle emissions 
control. 
 
If the Contractor fails to correct the deficiency within the specified time frame, a daily monetary 
deduction will be imposed for each calendar day or fraction thereof the deficiency continues to 
exist.  The calendar day(s) will begin when the time period for correction is exceeded and end 
with the Engineer's written acceptance of the correction.  The daily monetary deduction will be 
$1,000.00 for each deficiency identified. 



 
If a Contractor or subcontractor accumulates three environmental deficiency deductions in a 
contract period, the Contractor will be shutdown until the deficiency is corrected.  Such a 
shutdown will not be grounds for any extension of contract time, waiver of penalties, or be 
grounds for any claim. 
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