
Prompt Payment

Effective with the September 19, 2003 Letting, the Department will include the following
Special Provision, Payments to Subcontractors, in each US DOT-assisted prime contract:

“Federal regulations found at 49 CFR §26.29 mandate the Department to establish a contract
clause to require Contractors to pay subcontractors for satisfactory performance of their
subcontracts no later than 30 days from the receipt of each payment made to the Contractor.

State law addresses the timing of payments to be made to subcontractors.  Section 7 of the
Prompt Payment Act, 30 ILCS 540/7, generally requires that when a Contractor receives any
payment from the Department, the Contractor is required to make corresponding,
proportional payments to each subcontractor performing work within 15 calendar days after
receipt of the state payment.  Section 7 of the State Prompt Payment Act further provides that
interest in the amount of 2% per month, in addition to the payment due, shall be paid to any
subcontractor by the Contractor if the payment required by the Act is withheld or delayed
without reasonable cause.  The Act also provides that the time for payment required and the
calculation of any interest due applies to transactions between subcontractors and lower-tier
subcontractors throughout the contracting chain.

This Special Provision establishes the required federal contract clause, and adopts the 15
calendar day requirement of the Act for purposes of compliance with the federal regulation
regarding payments to subcontractors.  This contract is subject to the following payment
obligations.

As progress payments are made to the Contractor in accordance with Article 109.07 of the
Standard Specifications for Road and Bridge Construction, the Contractor shall make a
corresponding partial payment within 15 calendar days to each subcontractor in proportion
to the work satisfactorily completed by each subcontractor.  The proportionate amount of
partial payment due to each subcontractor shall be determined by the quantities measured or
otherwise determined as eligible for payment by the Department and included in the progress
payment to the Contractor.  Subcontractors shall be paid in full within 15 calendar days after
the subcontractor's work has been satisfactorily completed.  The Contractor shall hold no
retainage from the subcontractors.

This Special Provision does not create any rights in favor of any subcontractor against the
State of Illinois or authorize any cause of action against the State of Illinois on account of
any payment, nonpayment, delayed payment or interest claimed by application of the State
Prompt Payment Act.  The Department will neither determine the reasonableness of any
cause for delay of payment nor enforce any claim to payment, including interest.  Moreover,
the Department will not approve any delay or postponement of the 15 day requirement.  State
law creates remedies available to any subcontractor or material supplier, regardless of tier,
who has not been paid for work properly performed or material furnished.  These remedies
are a lien against public funds set forth in Section 23(c) of the Mechanics Lien Act, 770 ILCS
60/23(c), and a recovery on the Contractor’s payment bond in accordance with the Public
Construction Bond Act, 30 ILCS 550.”


